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policy should or should not be pro-
tected under the Act.

[13 FR 7103, Nov. 27, 1948, as amended at 26
FR 11802, Dec. 8, 1961; 27 FR 656, Jan. 23, 1962.
Redesignated and amended at 61 FR 29026,
June 7, 1996]

§7.6 Benefits.

Any policy found to be entitled to
protection under the provisions of the
Act will not lapse or otherwise termi-
nate or be forfeited for the nonpayment
of a premium or the nonpayment of
any indebtedness or interest during the
period of military service of the in-
sured and two years after the expira-
tion of such service. If the insured re-
enters military service during the two-
year period following separation from
such service and the policy is under the
protection of the Act on the date of re-
entry, such reentrance shall be deemed
to be a continuation of the previous
military service. In such case, in the
absence of written instruction from the
insured to the contrary, the protection
under the Act will continue during the
period of military service of the in-
sured and two years after the expira-
tion of such service, but the guarantee
will not extend for more than two
years after the date when the Act
ceases to be in force.

(a) For the period during which a pol-
icy is protected by the provisions of
the Act, any dividends, return of pre-
miums, or other such monetary bene-
fits arising out of the contract or by
reason thereof, will be held subject to
disposal or to be applied as may be ap-
proved by the Department of Veterans
Affairs.

(b) A policy will not be removed from
the protection of the Act by reason of
a payment made to the insurer by or
on behalf of the insured, but any tender
of a premium (in whole or in part) shall
be applied on the indebtedness estab-
lished under authority of the Act
against the policy: Provided, That noth-
ing herein shall prevent an insured
from continuing payment to the in-
surer of premiums to cover any addi-
tional benefits (such as double indem-
nity, waiver of premium, etc.) where
such premiums may not be included in
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the amount guaranteed by the Govern-
ment.

[13 FR 7103, Nov. 27, 1948, as amended at 27
FR 2287, Mar. 9, 1962. Redesignated and
amended at 61 FR 29026, June 7, 1996]

§7.7 Maturity.

(a) The phrase maturity of a policy as
a death claim or otherwise (SSCRA, as
amended) will not include a termi-
nation or maturity of a policy as a dis-
ability claim, and the policy will con-
tinue under the provisions of the Act
as if there had been no maturity, but
the Government shall not be liable for
any premiums that the insured would
have been relieved of paying under any
provisions for payment of premiums in
the policy.

(b) Upon the expiration of the period
of protection, the insurer will submit
to the Department of Veterans Affairs
a complete statement of the account
on each policy, which will show the
amount of indebtedness by reason of
the premiums with interest and the
credits, if any, then available and will
be subject to audit and approval by the
Department of Veterans Affairs. The
statement of account will include the
rate of interest charged on all indebt-
edness, the date of debit and credit en-
tries, and such other information as
may be deemed necessary in making an
audit of the account.

[13 FR 7103, Nov. 27, 1948, as amended at 27
FR 656, Jan. 23, 1962. Redesignated and
amended at 61 FR 29026, June 7, 1996]

§7.8 Beneficiary or assignee.

The consent of a beneficiary, as-
signee, or any other person who may
have a right or interest in the proceeds
of the policy is not a prerequisite for
placing a policy under the protection of
the Act.

[61 FR 29026, June 7, 1996]

PART 8—NATIONAL SERVICE LIFE
INSURANCE

APPLICATIONS

Sec.

8.0 Definitions of terms used in connection
with title 38 CFR, part 8, National Serv-
ice Life Insurance.
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EFFECTIVE DATE

8.1 Effective date for an insurance policy
issued under section 1922(a) of title 38
U.S.C. (Service-Disabled Veterans’ Insur-
ance).

PREMIUMS

8.2 Payment of premiums.

8.3 Revival of insurance.

8.4 Deduction of insurance premiums from
compensation, retirement pay, or pen-
sion.

8.5 Authorization for deduction of pre-
miums from compensation, retirement
pay, or pension.

CALCULATION OF TIME PERIOD

8.6 Calculation of time period.

REINSTATEMENT

8.7 Reinstatement of National Service Life
Insurance except insurance issued pursu-
ant to section 1925 of title 38 U.S.C.

8.8 Health requirements.

8.9 Application and medical evidence.

DIVIDENDS
8.10 How paid.

CASH VALUE AND PoLIcY LOAN

8.11 Cash value and policy loan.

8.12 Payment of the cash value of National
Service Life Insurance in monthly in-
stallments under section 1917(e) of title
38 U.S.C.

8.13 Policy loans.

EXTENDED TERM AND PAID-UP INSURANCE

8.14 Provision for extended term insur-
ance—other than 5-year level premium
term or limited convertible 5-year level
premium term policies.

8.15 Provision for paid-up insurance; other
than 5-year level premium term or lim-
ited convertible 5-year level premium
term policies.

CHANGE IN PLAN

8.16 Conversion of a 5-year level premium
term policy as provided for under §1904 of
title 38 U.S.C.

PREMIUM WAIVERS AND TOTAL DISABILITY

8.17 Discontinuance of premium waiver.
8.18 Total disability—speech.

BENEFICIARIES

8.19 Beneficiary and optional settlement

changes.

PROOF OF DEATH, AGE, OR RELATIONSHIP
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AGE

8.21 Misstatement of age.

EXAMINATIONS

8.22 Examination of applicants for insur-
ance or reinstatement.

8.23 Examination in connection with total
disability benefits.

8.24 Expenses incident to examinations for
insurance purposes.

OPTIONAL SETTLEMENTS
8.25 Options.

RENEWAL OF TERM INSURANCE

8.26 Renewal of National Service Life Insur-
ance on the 5-year level premium term
plan.

SETTLEMENT OF INSURANCE MATURING ON OR
AFTER AUGUST 1, 1946

8.27 Conditional designation of beneficiary.
8.28 Application for reinstatement of total
disability income provision.

NATIONAL SERVICE LIFE INSURANCE PoLICY

8.29 Policy provisions.

APPEALS

8.30 Appeals to Board of Veterans Appeals.

8.31 Total disability for twenty years or
more.

8.32 Authority of the guardian.

8.33 Cash value for term-capped policies.

AUTHORITY: 38 U.S.C. 501, 1901-1929, 1981-
1988, unless otherwise noted.

APPLICATIONS

§8.0 Definitions of terms used in con-
nection with title 38 CFR, part 8,
National Service Life Insurance.

(a) What does the term “good health”
mean? The term good health means that
the applicant is, from clinical or other
evidence, free from any condition that
would tend to:

(1) Weaken normal physical or men-
tal functions; or

(2) Shorten life.

NOTE TO PARAGRAPH (a): Conditions that
would affect “good health” are diseases or in-
juries or residuals of diseases or injuries. A
“residual” is a disability that remains fol-
lowing the original disease or injury.

(b) What does the term “good health cri-
teria” mean? The term good health cri-
teria means the underwriting standards
that determine whether a person is in
good health. “Good health criteria” are
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based whenever possible, as far as prac-
ticable, on general insurance usage.
“Underwriting” is the process that sets
the terms, conditions, and prices for an
insurance policy, by rating an appli-
cant’s mortality risk.

(c) What does the term “organic loss of
speech” mean? The term organic loss of
speech means the loss of the ability to
express oneself, both by voice and whis-
per, through the normal organs of
speech if the loss is caused by physical
changes in such organs. The fact that
some speech can be produced through
the use of artificial appliance or other
organs of the body will not impact this
definition.

(d) What does the term “disease or in-
jury traceable to the extra hazards of the
military service” mean? The term disease
or injury traceable to the extra hazards of
the military service means a disease or
injury that was either caused by or can
be traced back to the performance of
duty in the active military, naval, or
air service.

(e) What does the term “guardian”
mean? The term guardian means any
representative certified by the appro-
priate Veterans Service Center Man-
ager, under §13.55 of this chapter, to re-
ceive benefits in a fiduciary capacity
on behalf of the insured or the bene-
ficiary, or to take the actions listed in
§8.32.

[67 FR 54738, Aug. 26, 2002]
EFFECTIVE DATE

§8.1 Effective date for an insurance
policy issued under section 1922(a)
of title 38 U.S.C. (Service-Disabled
Veterans’ Insurance).

(a) What is the effective date of the pol-
icy? The effective date is the date pol-
icy coverage begins. Benefits due under
the policy are payable any time after
the effective date.

(b) How is the effective date estab-
lished? The effective date is the date
you deliver both of the following to
VA:

(1) A valid application.

(2) A premium payment.

NOTE 1 TO PARAGRAPH (b): If your valid ap-
plication and premium are mailed to VA, the
postmark date will be the date of delivery.

NOTE 2 TO PARAGRAPH (b): If a postmark
date is not available, the date of delivery

§8.2

will be the date your valid application and
premium are received by VA.

(c) Can you have a different effective
date? Yes, if you would like an effective
date other than the date of delivery as
described in paragraph (b) of this sec-
tion, you may choose one of the fol-
lowing three options as an effective
date:

(1) The first day of the month in
which you deliver your valid applica-
tion and premium payment to VA. For
example, if VA receives your applica-
tion and premium payment on August
15, you may request an effective date of
August 1.

(2) The first day of the month fol-
lowing the month in which you deliver
your valid application and premium
payment. For example, if VA receives
your application and premium pay-
ment on August 15, you may request an
effective date of September 1.

(3) The first day of any month up to
six months prior to the month in which
you deliver your valid application and
premium payment. For example, if VA
receives your application and premium
payment on August 15, you may re-
quest an effective date of February 1 or
the first day of any month following up
to August 1. However, you must pay
the following:

(i) The insurance reserve amount for
the time period for each month start-
ing with the requested effective date up
to the first day of the month prior to
the month in which you delivered your
application to VA; and

(if) The premium for the month in
which you delivered your application
to VA.

NOTE TO PARAGRAPH (c): For example, if
your postmark date is August 15 and you re-
quest an effective date of February 1, you
must pay the insurance reserve amount for
February 1 through July 31, and also pay the
August premium.

[67 FR 54738, Aug. 26, 2002]
PREMIUMS

§8.2 Payment of premiums.

(a) What is a premium? A premium is
a payment that a policyholder is re-
quired to make for an insurance policy.

(b) How can policyholders pay pre-
miums? Premiums can be paid by:
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(1) Cash, check, or money order di-
rectly to VA.

(2) Allotment from service or retire-
ment pay.

(3) Automatic deduction from VA
benefits (pension, compensation or in-
surance dividends (see §8.4)).

(4) Pre-authorized debit
checking account.

(c) When should policyholders pay pre-
miums? (1) Unless premiums are paid in
advance, policyholders must pay pre-
miums on the effective date shown on
the policy and on the same date of each
following month. This is called the
“due date.”

(2) Policyholders may pay premiums
quarterly, semi-annually, or annually
in advance.

(d) What happens if a policyholder does
not pay a premium on time? (1) When a
policyholder pays a premium within 31
days from the “due date,” the policy re-
mains in force. This 3l-day period is

from a

38 CFR Ch. | (7-1-04 Edition)

called a “grace period.” If the insured
dies within the 31-day grace period, VA
deducts the unpaid premium from the
amount of insurance payable.

(2) If a policyholder pays a premium
after the 31-day grace period, VA will
not accept the payment and the policy
lapses effective the date the premium
was due; Except that VA will accept a
premium paid after the 31-day grace pe-
riod as a timely payment if:

(i) The policyholder pays the pre-
mium within 61 days of the due date;
and

(if) The policyholder is alive at the
time the payment is mailed.

(3) When a policyholder pays the pre-
mium by mail, the postmark date is
the date of payment.

(4) When a policyholder pays a pre-
mium by check or money order which
is not honored and it is shown by satis-
factory evidence that:

The bank did not pay the check or money order because of:

Then:

An error by the bank

An error in the check or money order
Lack of funds

The policyholder has an additional 31 days (from the date
stamped on VA'’s notification letter) to pay the premium and
any other premiums due through the current month.

The policyholder has an additional 31 days (same as above).

. | The premium is considered not paid.

[65 FR 7437, Feb. 15, 2000]

§8.3 Revival of insurance.

(a) If the sole reason death or total
disability benefits under a policy of
National Service life insurance cannot
be granted is that the policy had
lapsed, the insurance will be considered
in force under premium-paying condi-
tions on the date of death or the date
of commencement of total disability if,

(1) On the date of lapse there were ac-
crued dividends, not then payable, re-
sulting from premiums paid since the
last anniversary date of the policy and
such dividends were equal to or greater
in amount than the total of the month-
ly premiums which have become due
from and including the date of lapse to
the date of death or date of commence-
ment of total disability, and/or

(2) At the end of the grace period for
the unpaid premium causing lapse
there were due and payable to the pol-
icyholder unpaid dividends, refundable
premiums, pure insurance risk credits,

other refundable credits or total dis-
ability benefit payments arising from
the policyholder’s U.S. Government or
National Service life insurance which
are equal to or greater in amount than
the total of the monthly premiums
which have become due from and in-
cluding the date of lapse to the date of

death or date of commencement of
total disability.
(3) For purposes of this section

amounts under paragraphs (a)(1) and (2)
of this section may be combined. In
that case, the amount, if any, of divi-
dend accrued under paragraph (a)(1) of
this section will first be determined
and the amount available under para-
graph (a)(2) of this section, if any, will
be added thereto for the purpose of de-
termining if the total amount thus
available is equal to or greater than
the total of monthly premiums which
have become due.

(4) In determining the amount of
monthly premiums which have become
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due under paragraphs (a)(1) and (2) of
this section a shortage of 10 percent
per monthly premium may be allowed
for a period not to exceed 3 months.

(5) In determining the monthly pre-
miums which have become due for ad-
justment purposes under paragraphs
(@)(1) and (2) of this section, the pre-
mium for the monthly due date imme-
diately preceding the date of death or
date of commencement of total dis-
ability may be omitted because of the
coverage provided by the allowable
grace period (§8.2(d)) and if the condi-
tions of paragraph (b) of this section
are met, the premium for the second
due date immediately preceding the
date of death or date of commencement
of total disability may be omitted.

(6) When a policy is deemed in force
under premium-paying conditions by
operation of this section, the amount
of any shortage included in the calcula-
tion and the premium for any monthly
due date omitted in the calculation
will become a lien against the policy.

(7) The provisions of this section may
be applied if, on the date of death, the
insurance is in force under the ex-
tended term insurance provision (§8.14)
and a policy loan was outstanding on
the date of lapse or a dividend deposit
balance was included in the cash value
as determined at time of lapse.

(8) If accrued dividends under para-
graph (a)(1) of this section and/or
amounts due and payable under para-
graph (a)(2) of this section exist in con-
nection with more than one policy of
the same veteran and one or more poli-
cies lapsed prior to the date of death or
date of commencement of total dis-
ability, the amounts available will be
related first to the policy or policies on
which they arose if such policy or poli-
cies are lapsed. Any amount available
under paragraphs (a)(1) and (2) of this
section which is not required to place
in force the policy upon which it arose
or which is insufficient to place in
force the policy upon which it arose,
may be combined with similar amounts
available on any other policy whenever
the total of such amounts is sufficient
to place another policy in force.

(9) Where more than one policy is in-
volved and credits are not needed or
are insufficient to revive the policy on
which the credits arose, the credits will

§8.3

be used insofar as they are sufficient to
revive the policy or policies under
which the most insurance is payable.

(10) No total disability income provi-
sion will be considered in force under
this section unless it lapsed at the
same time as the life insurance con-
tract and both the life insurance and
total disability income provision can
be considered in force through the
same date and benefits are payable
under the total disability income pro-
vision. An exception will be a paid-in-
full limited pay contract on which
total disability income provision pre-
miums are due and payable to age 65.

(11) When a total disability income
provision lapsed at the same time as
the life insurance, the premium for the
provision will be considered separately
in determining if the amounts avail-
able are equal to or in excess of the
monthly premiums which have become
due. In such a case if the amounts
available are sufficient, both the life
insurance and the provision will be re-
vived. If the amounts are insufficient
for that purpose, they will be applied
to revive the policy or policies with the
greatest amount payable in death cases
or the policy or policies providing the
greatest life insurance and total dis-
ability benefit in total disability cases.

(12) Accrued dividends and/or credits
on any policy of National Service or
U.S. Government life insurance held by
the policyholder may be considered for
the purpose of this section.

(b) If the sole reason death or total
disability benefits under a policy of
National Service life insurance cannot
be granted is that the policy had
lapsed, the insurance will be considered
in force on the date of death or date of
commencement of total disability if,

(1) The policyholder died or became
totally disabled within 61 days of the
due date of the unpaid premiums, and

(2) The policy prior to the lapse had
been in force for 5 years or more. In de-
termining in-force status under this
subparagraph if the original effective
date of the insurance (when necessary,
include predecessor contracts involving
renewal, conversion or replacement/re-
instatement under 38 U.S.C. 1981) is 5
years or more earlier than the date of
death or date of total disability and
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during the 5 years immediately pre-
ceding the date of lapse the insurance
has not been lapsed at any one time in
excess of 6 months, the requirement
will be satisfied. When insurance is
considered in force under this section
the amount of the monthly premium
due on the date of lapse and the fol-
lowing monthly premium(s) will be-
come a lien against the policy.

(3) The provisions of this section may
be applied if, on the date of death, the
insurance is in force under the ex-
tended term insurance provision (§8.14)
and a policy loan was outstanding on
the date of lapse or a dividend deposit
balance was included in the cash value
as determined at time of lapse.

[33 FR 17915, Dec. 3, 1968. Redesignated and
amended at 61 FR 29290, 29291, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000; 65
FR 19658, Apr. 12, 2000]

§8.4 Deduction of insurance premiums
from compensation, retirement pay,
or pension.

The insured under a National Service
life insurance policy which is not
lapsed may authorize the monthly de-
duction of premiums from disability
compensation, death compensation, de-
pendency and indemnity compensation,
retirement pay, disability pension, or
death pension that may be due and
payable to him under any laws admin-
istered by the Department of Veterans
Affairs in accordance with the fol-
lowing provisions.

(a) The authorization may be made
by an insured or the insured’s legal
representative. If the authorization is
made by the insured’s legal representa-
tive, it must be in writing over the sig-
nature of the representative and for-
warded to the Department of Veterans
Affairs along with a copy of the docu-
ment which evidences the individual’s
authority to act on behalf of the in-
sured. If an insured is incompetent and
has no legal representative and has a
spouse to whom benefits are being paid
pursuant to Part 13 of this chapter, the
spouse may authorize payment of in-
surance premiums through the deduc-
tion system. If an insured is incom-
petent and has no legal representative
and an institutional award has been
made in his or her behalf, the author-
ization may be executed by the Direc-

38 CFR Ch. | (7-1-04 Edition)

tor of the field facility in which the in-
sured is hospitalized or receiving domi-
ciliary care, and in appropriate cases
by the chief officers of State hospitals
or other institutions to whom similar
awards may have been approved.

(b) The monthly disability compensa-
tion, death compensation, dependency
and indemnity compensation, retire-
ment pay, disability pension, or death
pension so due and payable must be
equal to, or in excess of, the amount of
the insurance premium figured on a
monthly basis.

(¢) The authorization may be can-
celled by the insured at any time. Such
cancellation will be effective on the
first day of the month following the
month in which it is received by the
Department of Veterans Affairs.

(d) If the benefits payable to the in-
sured are apportioned under the regula-
tions of the Department of Veterans
Affairs now in effect or hereafter
issued, the deduction authorized by the
insured shall be from that portion
awarded to the insured under such reg-
ulations.

(e) The deduction authorized by a
policyholder issued insurance under 38
U.S.C. 1925 will be automatically ad-
justed by the Department of Veterans
Affairs to take cognizance of any pre-
mium adjustment made by the Sec-
retary on such insurance provided the
benefit payments due and payable to
the insured are of an amount sufficient
to pay the monthly insurance pre-
mium.

(Authority: 38 U.S.C. 1908)

[13 FR 7110, Nov. 27, 1948, as amended at 14
FR 5241, Aug. 24, 1949; 24 FR 7327, Sept. 9,
1959; 28 FR 1542, Feb. 19, 1963; 30 FR 3645, Mar.
19, 1965; 54 FR 46231, Nov. 2, 1989. Redesig-
nated and amended at 61 FR 29290, 29291,
June 10, 1996. Redesignated at 65 FR 7437,
Feb. 15, 2000]

§8.5 Authorization for deduction of
premiums from compensation, re-
tirement pay, or pension.

Deductions from benefits for the pay-
ment of premiums shall be effective on
the month the authorization for such
deduction is received by the Depart-
ment of Veterans Affairs or on any suc-
cessive month specified by the insured.
Such deduction shall be applied to the
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premium due in the succeeding cal-
endar month and shall continue
monthly so long as the benefit pay-
ments are due and payable to the in-
sured and the amount is sufficient to
pay the premium or until such author-
ization is revoked by the veteran or
otherwise terminated. When premium
deductions are authorized by the in-
sured, the premium will be treated as
paid for purposes of preventing lapse of
the insurance, so long as there is due
and payable to the insured a benefit
amount sufficient to provide the pre-
mium payment. If authorization was
executed by the Director of a VA hos-
pital or domiciliary or chief officer of a
State hospital or other institution to
make deductions from an institutional
award, the authorization will cease and
terminate at the termination of the in-
stitutional award and the insurance
shall lapse unless another authoriza-
tion for deduction from monthly ben-
efit payments is executed by the in-
sured. The insured will be notified by
letter directed to the last address of
record of the termination of the au-
thorization to deduct premiums, but
failure to give such notice shall not
prevent lapse.

[61 FR 29291, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000]

CALCULATION OF TIME PERIOD

§8.6 Calculation of time period.

If the last day of a time period speci-
fied in §88.2 or 8.3 or allowed for filing
an application for National Service life
insurance or for applying for reinstate-
ment thereof, or paying premiums due
thereon, falls on a Saturday, Sunday,
or legal holiday, the time period will
be extended to include the following
workday.

[33 FR 17916, Dec. 3, 1968. Redesignated and
amended at 61 FR 29290, 29291, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000; 65
FR 19659, Apr. 12, 2000]

REINSTATEMENT

§8.7 Reinstatement of National Serv-
ice Life Insurance except insurance
issued pursuant to section 1925 of
title 38 U.S.C.

(@) Any policy which lapses and
which is not surrendered for a cash

§8.7

value or for paid-up insurance, may be
reinstated upon written application
signed by the applicant, payment of all
premiums in arrears, and evidence of
good health as required under §8.8 (a)
or (b), whichever is applicable. If a pol-
icy is not reinstated within 6 months
from the due date of the premium in
default, interest must be paid in addi-
tion to premiums for all months in ar-
rears from their respective due dates at
the rate of 5 percent per annum, com-
pounded annually. The payment or re-
instatement of any indebtedness
against a policy must be made upon ap-
plication for reinstatement, and any
excess of indebtedness and interest
over the reserve of the policy must be
paid at that time. A lapsed National
Service Life Insurance policy which is
in force under extended term insurance
may be reinstated within 5 years from
the date extended insurance would ex-
pire upon application and payment of
all premiums in arrears with the re-
quired interest. In any case in which
the extended insurance under an en-
dowment policy provides protection to
the end of the endowment period, the
policy may be reinstated at any time
before maturity upon application and
payment of the premiums with the re-
quired interest. A policy on the level
term premium plan may be reinstated
within 5 years of the date of lapse upon
written application signed by the in-
sured, evidence of insurability and pay-
ment of two monthly premiums, one
for the month of the lapse, the other
for the month of reinstatement.

(b) Reinstatement of insurance issued
under section 1925, title 38 U.S.C. Any
policy of insurance issued under 38
U.S.C. 1925 which has been lapsed for
not more than 5 years shall be rein-
stated under the same provisions of
paragraph (a) of this section.

(c) Effective date of reinstatements. Re-
instatement is effected on the date an
acceptable application and the required
monetary payments are delivered to
the Department of Veterans Affairs. If
application for reinstatement is sub-
mitted by mail, properly addressed to
the Department of Veterans Affairs,
the postmark date shall be the date of
delivery. The effective date of rein-
statement of the insurance shall be the
last monthly premium due date prior
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to the delivery or postmark date of the
application for reinstatement, except
where reinstatement is effected on the
due date of a premium, then in such
case that date shall be the reinstate-
ment date.

(d) Inquiry during the grace period.
When the insured makes inquiry prior
to the expiration of the grace period
disclosing a clear intent to continue in-
surance protection, such as a request
for information concerning premium
rates or conversion privileges, etc., an
additional reasonable period not ex-
ceeding 60 days may be granted for
payment of premiums due; but the pre-
miums in any such case must be paid
during the lifetime of the insured.

[61 FR 29291, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000; 65 FR 19659, Apr. 12,
2000]

§8.8 Health requirements.

National Service life insurance on
any plan may be reinstated if applica-
tion and tender of premiums are made:

(a) Within 6 premium months includ-
ing the premium month for which the
unpaid premium was due, provided the
applicant be in as good health on the
date of application and tender of pre-
miums as he or she was on the last day
of the grace period of the premium in
default and furnishes satisfactory evi-
dence thereof.

(b) After expiration of the 6-month
period mentioned in paragraph (a) of
this section, provided applicant is in
good health (§8.0) on the date of appli-
cation and tender of premiums and fur-
nishes satisfactory evidence. If the in-
surance to be reinstated was issued
under 38 U.S.C. 1922(a), 1925(b), or
1925(c) and application is made within 1
year of the date of lapse, any service-
connected disability existing at the
time the insurance was issued will be
waived for the purpose of reinstate-
ment (including natural progression of
the condition since time of issuance). If
the insurance to be reinstated was
issued under 38 U.S.C. 1925(a) and appli-
cation is made within 1 year of the
date of lapse, any nonservice-connected
disability, or service-connected dis-
ability which combined with a non-
service-connected disability rendered
the insured uninsurable as of October
13, 1964, will be waived for the purpose
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of reinstatement (including natural
progression).

[33 FR 365, Jan. 10, 1968, as amended at 33 FR
12002, Aug. 23, 1968; 47 FR 11657, Mar. 18, 1982.
Redesignated and amended at 61 FR 29290,
29292, June 10, 1996. Redesignated at 65 FR
7437, Feb. 15, 2000]

evi-

§8.9 Application and medical

dence.

The applicant for reinstatement of
National Service Life Insurance, during
his or her lifetime, and within 5 years
after the date of lapse if the insurance
was issued under 38 U.S.C. 1925, must
submit a written application signed by
him or her and furnish satisfactory evi-
dence of health as required in §8.8 at
the time of application. Applicant’s
own statement of comparative health
may be accepted as proof of insur-
ability for the purpose of reinstate-
ment under §8.8(a), but, whenever
deemed necessary in any such case, re-
port of physical examination may be
required. Applications for reinstate-
ment submitted after expiration of the
applicable period mentioned in §8.8(a)
must be accompanied by satisfactory
evidence of good health. If the insur-
ance becomes a claim after the tender
of the amount necessary to meet rein-
statement requirements but before full
compliance with the requirements of
this section, and the applicant was in a
required state of health at the date
that he or she made the tender of the
amount necessary to meet reinstate-
ment requirements, and that there is
satisfactory reason for his or her non-
compliance, the Assistant Director for
Insurance, VA Center, Philadelphia,
Pennsylvania may, if the applicant be
dead, waive any or all requirements of
this section (except payment of the
necessary premiums) or, if the appli-
cant be living, allow compliance with
this section as of the date the required
amount necessary to reinstate was re-
ceived by the Department of Veterans
Affairs.

(Authority: 38 U.S.C. 1925)

[47 FR 11657, Mar. 18, 1982. Redesignated and
amended at 61 FR 29290, 29292, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000; 65
FR 19659, Apr. 12, 2000]
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DIVIDENDS

§8.10 How paid.

(a) Except as hereinafter provided in
this paragraph, a National Service Life
Insurance policy shall participate in
and receive such dividends from gains
and savings as may be determined by
the Secretary of Veterans Affairs. Divi-
dends becoming payable after January
1, 1952, shall be payable on the date
preceding the anniversary of the policy
unless the Secretary shall declare them
payable on some other date. Dividends
are not payable on insurance:

(1) Issued or reinstated under the pro-
visions of section 602(c)(2) of the Na-
tional Service Life Insurance Act, as
amended, where the requirements of
good health were waived at the time of
such issue or reinstatement;

(2) Issued under sections 620 and 621
of the National Service Life Insurance
Act, as amended;

(3) Issued under sections 1904(c) and
1922(a) of title 38 U.S.C.;

(Authority: 38 U.S.C. 1923(b) and 725)

(4) Issued on the ordinary life plan
under section 1904(d) of title 38 U.S.C.,
to replace the amount of insurance re-
duced under a modified life plan policy
issued under 38 U.S.C. 1904(c); and

(5) On which premiums are waived, in
whole or in part, under the provisions
of section 622 of the National Service
Life Insurance Act, as amended, and 38
U.S.C. 1924 for the period during which
such premium waiver is in effect.

(b) Unless and until VA receives a
written request from the insured that
National Service Life Insurance divi-
dends be paid in cash, or that they be
used to pay an insurance indebtedness,
or that they be placed on deposit or be
used to pay premiums in advance, or
that they be used to pay the premiums
on a particular policy or policies, or
that they be used to purchase paid-up
additions, any such dividends shall be
held to the credit of the insured to be
applied to pay monthly premiums be-
coming due and unpaid after the date
such dividends are payable on any Na-
tional Service or United States Gov-
ernment Life Insurance policy or poli-
cies held by the insured: Provided, That
such dividend credits will be applied as
of the due date of any unpaid premium.

§8.10

Dividend credits will earn interest at
such rate and in such manner as the
Secretary may determine.

(Authority: 38 U.S.C. 1907(a))

(¢) In the event premiums on more
than one policy having the same pre-
mium due date are unpaid and the divi-
dend credit of the insured for applica-
tion to payment of premiums is not
sufficient to keep all policies in force,
in the absence of instructions to the
contrary by the insured, such dividend
credit will be applied to pay premiums
in such manner as will provide the
maximum amount of insurance protec-
tion.

(d) At the expiration of any term pe-
riod, dividend credit of the insured held
for payment of premiums will be ap-
plied to pay the required premium for
renewal of term insurance unless the
insured requests otherwise in writing
prior to the expiration of the term pe-
riod.

(e) A request for payment of divi-
dends in cash or for other disposition
will be effective as of the date the re-
quest is delivered to the Department of
Veterans Affairs: If forwarded by mail,
properly addressed, the postmark date
will be taken as the date of delivery: If
forwarded through military channels
by the insured while in military serv-
ice, the date the request is placed in
military channels will be accepted as
the date of delivery. Unless otherwise
stipulated by the insured, such request
will remain in force until revoked in
writing signed by the insured and de-
livered to the Department of Veterans
Affairs.

(f) Dividend credit of the insured held
for payment of premiums may not be
used to satisfy any indebtedness due
the United States without the in-
sured’s consent. If the insured requests
payment of such dividend credit, or
any unused portion thereof, in cash, or
requests that such credit be left to ac-
cumulate on deposit, as provided in
paragraph (g) of this section, then any
indebtedness due the United States,
such as described in §5301 of title 38
U.S.C. will be recovered therefrom.

(g) At the written request of the in-
sured, National Service life insurance
dividends may be left to accumulate on
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deposit at interest which will be cred-
ited in such manner and at such rate as
the Secretary may determine: Provided,
That the policy is in force on a basis
other than extended term insurance or
level premium term insurance. Divi-
dend credit of the insured held for pay-
ment of premiums or dividends left to
accumulate on deposit as provided in
this paragraph may be applied to the
payment of premiums in advance upon
written request of the insured made be-
fore default in payment of a premium.
Dividends on deposit under the provi-
sions of this paragraph will be used in
addition to the reserve on the policy
for the purpose of computing the period
of extended term insurance or the
amount of paid-up insurance as pro-
vided in §§8.14 and 8.15, respectively.
Any dividend credit of a person who no
longer has insurance in force by pay-
ment or waiver of premiums will be
paid in cash to such person. If a person
has a dividend credit option on a lapsed
level premium term policy or a perma-
nent plan policy on which extended
term insurance has expired and such
person has another policy in force by
payment or waiver of premiums, any
dividend credit or unpaid dividends on
the lapsed policy, in the absence of in-
structions from the insured to the con-
trary, will be transferred to the policy
which is in force and will be held on
such policy as a dividend credit. Such
dividend credit will be deemed to have
accrued on the policy which is in force.
Upon maturity of the policy, any divi-
dend on deposit, any unpaid dividend
payable in cash, and any dividend cred-
it accruing from such policy which can-
not be used to pay premiums will be
paid to the person currently entitled to
receive payments under the policy. If
the policy is not in force at death, any
such unpaid dividends and dividend
credits will be paid to the insured’s es-
tate.

(h) Any insured receiving an annual
dividend in cash may return such divi-
dend check or an equivalent amount of
money in order to have the dividend re-
tained under the deposit or credit op-
tion. The return of such dividend must
be made during the lifetime of the in-
sured and before the end of the cal-
endar year during which the dividend
was paid. Dividends returned under
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this provision are not available for the
payment of premiums, receipt of inter-
est, or calculation of cash value prior
to the postmark date of the returned
check.

[17 FR 2362, Mar. 19, 1952, as amended at 18
FR 3715, June 30, 1953; 24 FR 5021, June 20,
1959; 25 FR 7369, Aug. 5, 1960; 28 FR 12545, Nov.
23, 1963; 30 FR 3646, Mar. 19, 1965; 32 FR 13927,
Oct. 6, 1967; 37 FR 3352, Feb. 15, 1972; 46 FR
57043, Nov. 20, 1981; 50 FR 12252, Mar. 28, 1985.
Redesignated and amended at 61 FR 29290,
29292, June 10, 1996. Redesignated at 65 FR
7437, Feb. 15, 2000; 65 FR 19659, Apr. 12, 2000]

CASH VALUE AND PoOLICY LOAN

§8.11 Cash value and policy loan.

(a) Provisions for cash value, paid-up
insurance, and extended term insur-
ance, except as provided in §8.14(b),
shall become effective at the comple-
tion of the first policy year on any plan
of National Service Life Insurance
other than the 5-year level premium
term plan. The cash value at the end of
the first policy year and at the end of
any policy year thereafter, for which
premiums have been paid in full, shall
be the reserve with any dividend accu-
mulations, where applicable.

(b) Upon written request and upon
complete surrender of the insurance
and all claims thereunder, the United
States will pay to the insured the cash
value of the policy less any indebted-
ness, provided the policy has been in
force by payment or waiver of the pre-
miums for at least 1 year. Paid-up addi-
tions do not have to be in force for 1
year before they have cash values. Un-
less otherwise requested by the in-
sured, a surrender will be deemed com-
pleted as of the end of the premium
month in which the application for
cash surrender is delivered to the De-
partment of Veterans Affairs, or as of
the date of the check for the cash
value, whichever is later. If the appli-
cation is forwarded by mail, properly
addressed, the postmark date will be
taken as the date of delivery. If it is
forwarded through military channels,
the date the application is placed in
military channels will be taken as the
date of delivery.

(c) All values, reserves and net single
premiums on participating National
Service Life Insurance, other than as
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provided in paragraph (e) of this sec-
tion, shall be based on the American
Experience Table of Mortality, with in-
terest at the rate of 3 percent per
annum. For each month after the first
policy year for which month a pre-
mium has been paid or waived, the re-
serve at the end of the preceding policy
year shall be increased by one-twelfth
of the increase in reserve for the cur-
rent policy year.

(Authority: 38 U.S.C. 1902, 1906)

(d) All values on insurance, reserves,
and net single premiums issued under
the provisions of section 1922(a) of title
38 U.S.C., and on modified life and ordi-
nary life plans of insurance issued
under section 1904(c), (d), and (e), re-
spectively, shall be based on the Com-
missioners 1941 Standard Ordinary
Table of Mortality with interest at the
rate of 2 ¥ percent per annum. Values
between policy years shall be propor-
tionally adjusted.

(Authority: 38 U.S.C. 1904, 1906)

(e) All values on insurance, reserves,
and net single premiums issued under
the provisions of section 1923(b) of title
38 U.S.C., and on modified life and ordi-
nary life plans of such insurance issued
under section 1904 (c), (d), and (e), re-
spectively, shall be based on table X-18
(1950-54 Intercompany Table of Mor-
tality) with interest at the rate of 2 %
percent per annum. Values between
policy years shall be proportionally ad-
justed.

(Authority: 38 U.S.C. 1904, 1923)

(f) All values, reserves, and net single
premiums on nonparticipating insur-
ance on which the requirements of
good health were waived under the pro-
visions of section 602(c)(2) of the Na-
tional Service Life Insurance Act, as
amended (“H” Insurance), and on the
modified life and ordinary life plans of
such “H” insurance issued under section
1904 (c), (d), and (e), respectively, of
title 38 U.S.C. shall be based on the
American Experience Table of Mor-
tality, with interest at the rate of 3
percent per annum. Values between
policy years shall be proportionally ad-
justed. The provisions of the “Net Cash
Value” clause in National Service Life

§8.12

Insurance policies are hereby amended
accordingly.

(g) All values, reserves, and net sin-
gle premiums on participating modi-
fied life and ordinary life plan insur-
ance issued under section 1904 (b), (d),
and (e), respectively, of title 38 U.S.C.
shall be based on the 1958 Commis-
sioners Standard Ordinary Basic Table
of Mortality and interest at the rate of
3 percent per annum. Values between
policy years shall be proportionally ad-
justed.

(h) AIl values, reserves, and net sin-
gle premiums on insurance issued
under the provisions of section 1925(b)
of title 38 U.S.C, and on modified life
and ordinary life plans of such insur-
ance issued under section 1904 (c), (d),
and (e), respectively, shall be based on
the 1958 Commissioners Standard Ordi-
nary Basic Mortality Table and inter-
est at the rate of 3% percent per
annum. Values between policy years
shall be proportionally adjusted.

(i) All values, reserves, and net single
premiums on insurance issued under
the provisions of section 1925(c) of title
38 U.S.C., and on modified life, ordi-
nary life, 20-payment life and 30-pay-
ment life plans, where appropriate, of
such insurance issued under section
1904 (c), (d), and (e), respectively, shall
be based on the American Experience
Table of Mortality and interest at the
rate of 3% percent per annum. Values
between policy years shall be propor-
tionally adjusted.

(Authority: 38 U.S.C. 1906)

[61 FR 29292, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000; 65 FR 19659, Apr. 12,
2000]

§8.12 Payment of the cash value of Na-
tional Service Life Insurance in
monthly installments under section
1917(e) of title 38 U.S.C.

(a) Effective January 1, 1971, in lieu
of payment of the cash surrender value
in one sum the insured may elect to re-
ceive payment in monthly installments
under option 2 or as a refund life in-
come. If the insured dies before the
agreed number of monthly install-
ments have been paid, the remaining
unpaid monthly installments will be
payable as provided in title 38 U.S.C.
1917. Unless otherwise requested by the
insured, a surrender under this section
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will be deemed completed as of the pre-
mium month in which the application
for cash surrender is delivered to the
Department of Veterans Affairs, or as
of the date of the first check released
thereunder, whichever is later.

(b) [Reserved]

[36 FR 4384, Mar. 5, 1971. Redesignated and
amended at 61 FR 29290, 29292, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000]

§8.13 Policy loans.

(a) At any time after the premiums
for the first policy year have been paid
and earned and before default in pay-
ment of any subsequent premium, and
upon the execution of a loan agreement
satisfactory to the Secretary, the
United States will lend to the insured
on the security of his or her National
Service Life Insurance policy, any
amount which will not exceed 94 per-
cent of the reserve, and any indebted-
ness on the policy shall be deducted
from the amount advanced on such
loan. At any time before default in the
payment of the premium, the loan may
be repaid in full or in amounts of $5 or
more. Failure to pay either the amount
of the loan or the interest thereon
shall not make the policy voidable un-
less the total indebtedness shall equal
or exceed the cash value. When the
amount of the indebtedness equals or
exceeds the cash value, the policy shall
become voidable. On loans applied for
before the effective date of this regula-
tion (November 2, 1987) and not ex-
changed pursuant to paragraph (b) of
this section, the policy loan interest
rate in effect when the loan was ap-
plied for shall not be increased for the
term of the loan.

(b) Loans applied for or exchanged on
and after the effective date of this reg-
ulation (November 2, 1987) shall bear
interest at a rate which may be varied
during the term of the loan, not more
frequently than once a year, as pro-
vided by paragraphs (c) and (d) of this
section. After October 1, 1988, the pol-
icy loan rate shall not be varied more
frequently than once a year. Notifica-
tion of the initial rate of interest on
new loans will be forwarded at the time
the loan is made. Policyholders with
existing variable rate loans will be for-
warded reasonable advance notice of
any increase in the rate. Reasonable
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advance notice of any change in the
variable loan rate will be published in
the FEDERAL REGISTER. A notice per-
taining to variable loans which is sent
to the policyholder’s last address of
record will constitute sufficient evi-
dence of notice.

(c) Subject to the provisions of para-
graph (d) of this section, loan rates es-
tablished pursuant to paragraph (b) of
this section shall equal the yield on the
Ten-Year Constant Maturities Index
for U.S. Treasury Securities for the
month of June of the year of calcula-
tion rounded down to the next whole
percentage. Such loan rate shall be ef-
fective on the date on or after the first
day of October on which the rate
change is made in the insurance auto-
matic data processing system, and
shall remain in effect for not less than
one year after the date of establish-
ment. The prevailing variable loan rate
shall apply to all loans granted under
paragraph (b) of this section.

(d) Notwithstanding any other provi-
sions of this section, the variable loan
rate shall not exceed 12 percent or be
lower than 5 percent per annum.

(Authority: 38 U.S.C. 1906)

[52 FR 39626, Oct. 2, 1987, as amended at 53 FR
17466, May 17, 1988; 59 FR 65717, Dec. 21, 1994.
Redesignated at 61 FR 29290, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000]

EXTENDED TERM AND PAID-UP
INSURANCE

§8.14 Provision for extended term in-
surance—other than 5-year level
premium term or limited convert-
ible 5-year level premium term poli-
cies.

(a) After the expiration of the first
policy year and upon default in the
payment of a premium within the
grace period, if a permanent plan Na-
tional Service Life Insurance policy
other than the modified life plan has
not been surrendered for cash or for
paid-up insurance, the policy shall be
extended automatically as term insur-
ance. The extended term insurance
shall be for an amount of the insurance
equal to the face value of the policy
less any indebtedness for such time
from the due date of the premium in
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default as the cash value less any in-
debtedness and a charge for adminis-
trative cost for insurance issued under
38 U.S.C. 1925, will purchase when ap-
plied as a net single premium at the at-
tained age of the insured. For this pur-
pose the attained age is the age on the
birthday anniversary nearest to the ef-
fective date of the policy plus the num-
ber of years and months from that date
to the date the extended term insur-
ance becomes effective. The extended
term insurance shall not have a loan
value, but shall have a cash value.

(b) Upon default in payment of a pre-
mium within the grace period on any
permanent plan of National Service
Life Insurance other than the modified
life plan and any plan of insurance
issued under 38 U.S.C. 1925, if the policy
has been in force by payment or waiver
of premiums for not less than 3 months
nor more than 11 months, the policy
shall be extended automatically as
term insurance. The extended term in-
surance shall be for an amount of in-
surance equal to the face value of the
policy less any indebtedness for such
time from the due date of the premium
in default as the reserve of the policy
less any indebtedness will purchase
when applied as a net single premium
at the attained age of the insured. For
this purpose the attained age is the age
on the birthday anniversary nearest to
the effective date of the policy plus the
number of months from that date to
the date extended term insurance be-
comes effective. Extended term insur-
ance under this provision shall not
have a cash or loan value. This para-
graph shall be effective from and after
August 2, 1948.

(c) Upon default in payment of a pre-
mium within the grace period, if a
modified life plan of National Service
Life Insurance has not been surren-
dered for cash or paid-up insurance and
if the policy has been in force by pay-
ment or waiver of premiums for not
less than 3 months, or for not less than
1 year for insurance issued under 38
U.S.C. 1925, the policy shall be ex-
tended automatically as of insurance
equal to (1) the Initial Face Amount of
Insurance (face amount of policy in
force prior to insured’s 65th birthday)
less any indebtedness, for lapses which
occur prior to the insured’s 65th birth-

§8.15

day, or (2) the Ultimate Face Amount
of Insurance (face amount of policy in
force on or after insured’s 65th birth-
day) less any indebtedness, for lapses
which occur on or after the insured’s
65th birthday. The extended term in-
surance shall be for an amount of in-
surance equal to:

(i) The initial face amount of insur-
ance (face amount of policy in force
prior to the insured’s 65th or 70th
birthday, depending on the plan of in-
surance), less any indebtedness, for
lapses which occur prior to the in-
sured’s 65th or 70th birthday, depending
on the plan of insurance, or

(ii) The ultimate face amount of in-
surance (face amount of policy in force
on or after insured’s 65th or 70th birth-
day, depending on the plan of insur-
ance) less any indebtedness, for lapses
which occur on or after the insured’s
65th or 70th birthday, depending on the
plan of insurance. If a modified life
plan policy is on extended term insur-
ance at the end of the day preceding
the insured’s 65th or 70th birthday, de-
pending on the plan of insurance, the
amount of extended term insurance in
effect under such policy shall be auto-
matically reduced by one-half thereof.
If the policy lapsed prior to the end of
the first policy year, the extended term
insurance shall not have a cash or loan
value. If the policy lapsed after the
first policy year, the extended term in-
surance shall not have a loan value,
but shall have a cash value.

(Authority: 38 U.S.C. 1906)

[30 FR 3647, Mar. 19, 1965, as amended at 47
FR 11658, Mar. 18, 1982. Redesignated at 61 FR
29290, June 10, 1996. Redesignated at 65 FR
7437, Feb. 15, 2000]

§8.15 Provision for paid-up insurance;
other than 5-year level premium
term or limited convertible 5-year
level premium term policies.

If a National Service Life Insurance
policy on any plan other than 5-year
level premium term or limited convert-
ible 5-year level premium term plan
has not been surrendered for cash, upon
written request of the insured and com-
plete surrender of the insurance with
all claims thereunder, after the expira-
tion of the first policy year and while
the policy is in force under premium-
paying conditions, the United States
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will issue paid-up insurance for such
amount as the cash value less any in-
debtedness, and a charge for adminis-
trative cost for insurance issued under
38 U.S.C. 1925, will purchase when ap-
plied as a net single premium at the at-
tained age of the insured. For this pur-
pose the attained age is the age on the
birthday anniversary nearest to the ef-
fective date of the policy plus the num-
ber of years and months from that date
to the date the paid-up insurance be-
comes effective. Such paid-up insur-
ance will be effective as of the expira-
tion of the period for which premiums
have been paid and earned; and, any
premiums paid in advance for months
subsequent to that in which the appli-
cation for paid-up insurance is made
shall be refunded to the insured. The
paid-up insurance, if eligible to partici-
pate in and to receive dividends, shall
be with the right to dividends. The in-
sured may at any time surrender the
paid-up policy for its cash value or ob-
tain a loan on such paid-up insurance.

[30 FR 3648, Mar. 19, 1965. Redesignated and
amended at 61 FR 29290, 29293, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000]

CHANGE IN PLAN

§8.16 Conversion of a 5-year level pre-
mium term policy as provided for
under § 1904 of title 38 U.S.C.

National Service Life Insurance on
the level premium term plan which is
in force may be exchanged for a perma-
nent plan policy upon written applica-
tion by the insured and the payment of
the current monthly premium at the
attained age for the plan of insurance
selected (except where premium waiver
under 38 U.S.C. 1912 is effective). The
reserve (if any) on the policy will be al-
lowed as a credit on the current
monthly premium except where pre-
mium waiver is effective. Conversion
to an endowment plan may not be
made while the insured is totally dis-
abled. The conversion will be made
without medical examination, except
when deemed necessary to determine
whether an applicant for conversion to
an endowment plan is totally disabled,
and upon complete surrender of the
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term insurance while in force by pay-
ment or waiver of premium.

(Authority: 38 U.S.C. 1904)

[61 FR 29293, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000]

PREMIUM WAIVERS AND TOTAL
DISABILITY

§8.17 Discontinuance of premium

waiver.

(a) The Secretary may require proof
of continuance of total disability at
any time the Secretary may deem
same necessary. In the event it is found
that an insured is no longer totally dis-
abled, the waiver of premiums shall
cease as of the date of such finding, and
the insurance may be continued by
payment of premiums, the due date of
the first premium payable being the
next regular monthly due date of the
premium under the policy. The insur-
ance shall not lapse prior to the date of
expiration of the grace period allowed
for the payment of such premium or
prior to the expiration of 31 days after
date of notice to the insured of the ter-
mination of the premium waiver,
whichever is the later date. Such no-
tice shall be sent by registered mail or
by certified mail and sufficient notice
will be deemed to have been given
when such letter has been placed in the
mails by the Department of Veterans
Affairs: Provided, That the Secretary
may grant an additional period of not
more than 31 days for payment of the
premiums in any case in which it is
shown that the failure to make pay-
ment within 31 days after notice as de-
fined in this paragraph was due to cir-
cumstances beyond the insured’s con-
trol; but the premiums in any such
case must be paid during the lifetime
of the insured. The failure of the in-
sured to furnish a correct current ad-
dress at which mail will reach him or
her promptly shall not be grounds for a
further extension of time for payment
of premiums under this section.

(b) In the event a finding that in-
sured is no longer totally disabled is
made at the same time a finding is
made of total disability entitling the
insured to a waiver of premiums while
so disabled, the waiver of premiums
shall cease as of the date on which
total disability ceased and continuance
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of the insurance in such cases shall be
subject to the timely payment of the
premiums as they become or have be-
come due and payable. The due date of
the first premium payable subsequent
to the date total disability ceased is
the next regular due date of the pre-
mium under the policy, and if such pre-
mium was not paid within 31 days after
the due date, the insurance lapsed.

(c) If the insured shall fail to cooper-
ate with the Secretary in securing any
evidence he may require to determine
whether total disability has continued,
the premium waiver shall cease effec-
tive as of the date finding is made of
such failure to cooperate, and the in-
surance may be continued by payment
of the premiums within 31 days after
notice of termination as provided in
paragraph (a) of this section.

[13 FR 7114, Nov. 27, 1948, as amended at 25
FR 8776, Sept. 13, 1960; 47 FR 11658, Mar. 18,
1982. Redesignated at 61 FR 29290, June 10,
1996. Redesignated at 65 FR 7437, Feb. 15,
2000]

§8.18 Total disability—speech.

The organic loss of speech shall be
deemed to be total disability under Na-
tional Service Life Insurance.

[67 FR 54738, Aug. 26, 2002]
BENEFICIARIES

§8.19 Beneficiary and optional settle-
ment changes.

The insured shall have the right at
any time, and from time to time, and
without the knowledge or consent of
the beneficiary to cancel or change a
beneficiary and/or optional settlement
designation. A change of beneficiary or
optional settlement to be effective
must be made by notice in writing
signed by the insured and forwarded to
the Department of Veterans Affairs by
the insured or designated agent, and
must contain sufficient information to
identify the insured. A beneficiary des-
ignation and an optional settlement se-
lection, but not a change of bene-
ficiary, may be made by last will and
testament duly probated. Upon receipt
by the Department of Veterans Affairs,
a valid designation or change of bene-
ficiary or option shall be deemed to be
effective as of the date of execution.
Any payment made before proper no-

§8.22

tice of designation or change of bene-
ficiary has been received in the Depart-
ment of Veterans Affairs shall be
deemed to have been properly made
and to satisfy fully the obligations of
the United States under such insurance
policy to the extent of such payments.

[61 FR 29293, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000]

PROOF OF DEATH, AGE, OR RELATIONSHIP

§8.20 Proof of death, age, relationship
and marriage.

Whenever it is necessary for a claim-
ant to prove death, age, relationship or
marriage, the provisions found in Part
3 of this chapter will be followed.

[26 FR 1856, Mar. 3, 1961. Redesignated and
amended at 61 FR 29290, 29293, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000]

AGE

§8.21 Misstatement of age.

If the age of the insured under a Na-
tional Service life insurance policy has
been understated, the amount of the
insurance payable under the policy
shall be such exact amount as the pre-
mium paid would have purchased at
the correct age; if overstated, the ex-
cess of premiums paid shall be refunded
without interest. Guaranteed surrender
and loan values will be modified ac-
cordingly. The age of the insured will
be admitted by the Department of Vet-
erans Affairs at any time upon satis-
factory proof.

[13 FR 7115, Nov. 27, 1948. Redesignated at 61
FR 29290, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000]

EXAMINATIONS

§8.22 Examination of applicants for
insurance or reinstatement.

Where physical or mental examina-
tion is required of an applicant for Na-
tional Service Life Insurance or of an
applicant for reinstatement of National
Service Life Insurance, such examina-
tion may be made by a medical officer
of the United States Army, Navy, Air
Force, or Public Health Service, or
may be made free of charge to him or
her by a full-time or part-time salaried
physician or a physician’s assistant at
a regional office or medical facility of
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the Department of Veterans Affairs.
Such examination may also be made,
at the applicant’s own expense, by a
physician duly licensed for the practice
of medicine by a State, possession of
the United States, Commonwealth of
Puerto Rico, or the District of Colum-
bia, or by a duly licensed osteopathic
physician who is a graduate of a recog-
nized and approved college of osteop-
athy and who is listed in the current
directory of the American Osteopathic
Association. Such examination may be
made by a physician or osteopath who
is not related to the applicant by blood
or marriage, associated with him or
her in business, or pecuniarily inter-
ested in the insurance or reinstatement
of the policy. Examinations made in a
foreign country by a physician duly li-
censed for the practice of medicine and
otherwise acceptable may be accepted
if submitted through the American
consul. The Secretary of Veterans Af-
fairs may require such further medical
examination or additional medical evi-
dence as may be deemed necessary and
proper to establish the physical and
mental condition of the applicant at
the time of the application.

(Authority: 38 U.S.C. 1904 and 1905)

[30 FR 3650, Mar. 19, 1965, as amended at 47
FR 11659, Mar. 18, 1982. Redesignated and
amended at 61 FR 29290, 29293, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000]

§8.23 Examination in connection with
total disability benefits.

Physical examination in connection
with claim for total disability benefits
may be made by a medical officer of
the United States Army, Navy, Air
Force, or Public Health Service, or
may be made at Government expense
by a full-time or part-time salaried
physician or physician’s assistant at a
regional office or medical facility of
the Department of Veterans Affairs. If
an insured is unable to travel, because
of physical or mental condition, the Di-
rector of a regional office or of a med-
ical facility may, on his or her own ini-
tiative or at the request of the Insur-
ance activity concerned, authorize at
Government expense examination at
the residence of the insured. The Sec-
retary of Veterans Affairs may require
such further medical examination or
such additional medical evidence as
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may be deemed necessary and proper to
establish the physical and mental con-
dition of the insured.

(Authority: 38 U.S.C. 1912(b))

[47 FR 11659, Mar. 18, 1982. Redesignated at 61
FR 29290, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000]

§8.24 Expenses incident to examina-
tions for insurance purposes.

Except as provided in §8.22, necessary
transportation expenses incident to
physical or mental examinations for
insurance purposes at regional offices
or medical facilities shall be furnished
when the insured is ordered to report
for examination at the specific request
of the insurance activity concerned, or
the Director of a regional office or of a
medical facility. Such expenses will be
borne by the United States and will be
paid from the applicable appropriation
of the Veterans Health Services and
Research Administration. Transpor-
tation, meal and lodging requests in
connection with reporting to and re-
turning from the place of examination
may be furnished the applicant, or the
applicant may travel at his or her own
expense and claim reimbursement for
such travel on a mileage basis, pro-
vided prior authority has been given
for the travel. Travel incident to such
an examination by salaried employees
of the Department of Veterans Affairs
will be in accordance with the Federal
Travel Regulations. If such an exam-
ination is made by a medical examiner
on a fee basis, payment will be made at
a fee not in excess of the schedule of
fees in effect and approved by the De-
partment of Veterans Affairs for med-
ical and professional services in the
State in which the examination is
made. Where no approved State fee
schedule is in effect or where a fee for
the type of examination authorized is
not listed in the approved State fee
schedule in effect, such examinations
will be furnished at a fee not in excess
of that listed in the “Guide for Charges
for Medical and Ancillary Services” of
the Veterans Health Services and Re-
search Administration in effect at the
time the examination is authorized. If
the particular examination is not cov-
ered by a schedule in effect and/or the
said guide, a fee not in excess of what
is reasonable and customarily charged

486



Depariment of Veterans Affairs

in the community concerned may be
allowed.

[30 FR 3650, Mar. 19, 1965, as amended at 47
FR 11659, Mar. 18, 1982. Redesignated and
amended at 61 FR 29290, 29293, June 10, 1996.
Redesignated at 65 FR 7437, Feb. 15, 2000; 65
FR 19659, Apr. 12, 2000]

OPTIONAL SETTLEMENTS

§8.25 Options.

Insurance will be paid in a lump sum
only when selected by the insured dur-
ing his or her lifetime or by his or her
last will and testament.

[61 FR 29293, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]

RENEWAL OF TERM INSURANCE

§8.26 Renewal of National Service Life
Insurance on the 5-year level pre-
mium term plan.

(a) Effective July 23, 1953, all or any
part of National Service Life Insurance
on the 5-year level premium term plan,
in any multiple of $500 and not less
than $1,000, which is not lapsed at the
expiration of any 5-year term period,
shall be automatically renewed with-
out application or medical examina-
tion for a successive 5-year period at
the applicable level premium term rate
for the then attained age of the in-
sured: Provided, That on or after Sep-
tember 1, 1984, National Service Life
Insurance “V” 5-year level premium
term rates shall not exceed the renewal
age 70 term premium rate, or that on
or after (the date the regulation is pub-
lished as final), Veterans Special Life
Insurance “RS” five-year level premium
term rates shall not exceed the renewal
age 70 “RS” term premium rate: Pro-
vided further, That in any case in which
the insured is shown by satisfactory
evidence to be totally disabled at the
expiration of the term period of his or
her insurance under conditions which
would entitle the insured to continued
insurance protection but for such expi-
ration, such insurance, if subject to re-
newal under this paragraph shall be
automatically renewed for an addi-
tional period of 5 years at the applica-
ble premium rate. The renewal of in-
surance for any successive 5-year pe-
riod will become effective as of the day

§8.26

following the expiration of the pre-
ceding term period, and the premium
for such renewal will be the applicable
level premium term rate on that day:
Provided further, That no insurance is
subject to renewal if the policyholder
has exercised the insured’s right to
change to another plan of insurance.

(Authority: 38 U.S.C. 1905, 1906)

(b) Effective June 25, 1970, a 5-year
level premium term policy which
lapsed for nonpayment of the premium
due and subsequently expired may be
renewed subsequently to the expiration
of the old term period provided the in-
sured within 5 years of the date of
lapse:

(1) Submits written application for
reinstatement of the insurance.

(2) Tenders two monthly premiums,
one for the month of lapse at the rate
for the expired term and the other for
the month of reinstatement at the rate
for the new term.

(3)(i) If application for reinstatement
is submitted and the premiums ten-
dered within 6 premium months after
lapse, including the premium month
for which the unpaid premium was due,
insurance will be reinstated provided
the applicant be in as good health on
the date of application and tender of
premiums as he was on the last day of
the grace period of the premium in de-
fault and furnishes satisfactory evi-
dence thereof.

(ii) If application for reinstatement
is submitted and the premiums ten-
dered after expiration of the 6-month
period mentioned in subdivision (i) of
this subparagraph, insurance will be re-
instated provided applicant is in good
health (§8.0) on the date of application
and tender of premiums and furnishes
satisfactory evidence thereof.

[21 FR 6544, Aug. 30, 1956, as amended at 24
FR 21, Jan. 1, 1959; 30 FR 3652, Mar. 19, 1965;
33 FR 365, Jan. 10, 1968; 36 FR 4384, Mar. 5,
1971; 49 FR 34484, Aug. 31, 1984; 54 FR 5931,
Feb. 7, 1989. Redesignated and amended at 61
FR 29290, 29293, June 10, 1996. Redesignated at
65 FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]
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SETTLEMENT OF INSURANCE MATURING
ON OR AFTER AUGUST 1, 1946

§8.27 Conditional designation of bene-
ficiary.

If the insured by notice in writing to
the Department of Veterans Affairs
during his lifetime has provided that a
designated beneficiary shall be entitled
to the proceeds of National Service life
insurance only if such beneficiary shall
survive him for such period (not more
than 30 days), as specified by the in-
sured, no right to the insurance shall
vest as to such beneficiary during that
period. In the event such beneficiary
fails to survive the specified period,
payment of the proceeds of National
Service life insurance will be made as
if the beneficiary had predeceased the
insured.

[14 FR 7175, Nov. 29, 1949. Redesignated at 61
FR 29290, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]

§8.28 Application for reinstatement of
total disability income provision.

A total disability income provision
which is lapsed may be reinstated if
the insured meets the same require-
ments as those for reinstatement of the
policy to which the total disability in-
come provision is attached; except that
in no event shall the requirement of a
health statement or other medical evi-
dence be waived in connection with the
reinstatement of the total disability
income provision.

[61 FR 29293, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]

NATIONAL SERVICE LIFE INSURANCE
PoLIcy

§8.29 Policy provisions.

Contracts of insurance authorized to
be made in accordance with the terms
and conditions set forth in the forms
and policy plans are subject in all re-
spects to the applicable provisions of
title 38 U.S.C., amendments and supple-
ments thereto, and applicable Depart-
ment of Veterans Affairs regulations
promulgated pursuant thereto, all of
which together with the insured’s ap-
plication, required evidence of health,
including physical examination, if re-
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quired, and tender of premium shall
constitute the contract.

[61 FR 29293, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]

APPEALS

§8.30 Appeal to Board of Veterans Ap-
peals.

(a) The provisions of Part 19 of this
chapter will be followed in connection
with appeals to the Board of Veterans
Appeals involving questions pertaining
to the denial of applications for insur-
ance, total disability income provision,
or reinstatement; disallowance of
claims for insurance benefits; and deci-
sions holding fraud or imposing for-
feiture. Notice to the applicant or
claimant and his representative, if any,
of the right to appeal will be sent by
the insurance activity having jurisdic-
tion over the case, at time action of de-
nial, disallowance, or forfeiture is
taken.

(b) When an appeal to the Board of
Veterans Appeals is initiated by a no-
tice of disagreement, any unpaid pre-
miums, normally due under the policy
from effective date of issue or rein-
statement (as appropriate), will be-
come an interest-bearing lien, enforce-
able as a legal debt due the United
States and subject to all available col-
lection procedures in the event of fa-
vorable action by the Board.

(c) Where the adverse action from
which appeal is taken involves a
change in or addition to insurance cur-
rently in force, premium payments
must be continued on the existing con-
tract.

[33 FR 3176, Feb. 20, 1968. Redesignated at 61
FR 29290, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]

§8.31 Total disability for twenty years
or more.

Where the Disability Insurance
Claims activity has made a finding of
total disability for insurance purposes
and it is found that such disability re-
mained continuously in effect for 20 or
more years, the finding will not be dis-
continued thereafter, except upon a
showing that such a determination was
based on fraud. The 20-year period will
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be computed from the date the contin-
uous total disability commenced, as
determined by the Disability Insurance
Claims activity.

[27 FR 11893, Dec. 1, 1962. Redesignated at 61
FR 29290, June 10, 1996. Redesignated at 65
FR 7437, Feb. 15, 2000, and further redesig-
nated at 67 FR 54739, Aug. 26, 2002]

§8.32 Authority of the guardian.

What actions does a guardian have the
authority to take for insurance purposes?
The guardian of an insured or bene-
ficiary has the authority to take the
following actions:

(a) Apply for insurance or for conver-
sion of a policy or change of plan;

(b) Reinstate a policy;

(c) Withdraw dividends held on de-
posit or credit;

(d) Select or change a dividend op-
tion;

(e) Obtain a policy loan;

(f) Cash surrender a policy;

(g) Authorize a deduction from bene-
fits or allotment from military retired
pay to pay premiums;

(h) Apply for and receive payment of
proceeds on a matured policy;

(i) Select or change the premium
payment option;

() Apply for waiver of premiums and
total disability income benefits;

(k) Select or change settlement op-
tions for beneficiaries; and

(I) Assign a beneficiary’s interest as
provided under section 1918 of title 38
uU.s.C.

(Authority: 38 U.S.C. 1906)
[67 FR 54739, Aug. 26, 2002]

§8.33. Cash value for term-capped poli-
cies.

(a) What is a term-capped policy? A
term-capped policy is a National Serv-
ice Life Insurance policy prefixed with
“V” or Veterans Special Life Insurance
policy prefixed with “RS,” issued on a 5-
year level premium term plan in which
premiums have been capped (frozen) at
the renewal age 70 rate.

(b) How can a term-capped policy ac-
crue cash value? Normally, a policy
issued on a 5-year level premium term
plan does not accrue cash value (see
section 8.14). However, notwithstanding
any other provisions of this part, re-

§8.33

serves have been established to provide
for cash value for term-capped policies.

(c) On what basis have the reserve val-
ues been established? Reserve values
have been established based upon the
1980 Commissioners Standard Ordinary
Basic Table and interest at five per
centum per annum in accordance with
accepted actuarial practices.

(d) How much cash value does a term-
capped policy have? The cash value for
each policy will depend on the age of
the insured, the type of policy, and the
amount of coverage in force and will be
calculated in accordance with accepted
actuarial practices. For illustrative
purposes, below are some examples of
cash values based upon a $10,000 policy
at various attained ages for an NSLI
“V” policy and a VSLI “RS” policy:

Age Casbv\’/’alue Calc?‘r'\q gﬁllue

T5 e $1,494 $1,716
3,212 3,358

4,786 4,818

6,249 6,217

8,887 7,286

(e) What can be done with this cash
value? Upon cancellation or lapse of the
policy, a policyholder may receive the
cash value in a lump sum or may use
the cash value to purchase paid-up in-
surance. If a term-capped policy is kept
in force, cash values will continue to
grow.

(f) How much paid-up insurance can be
obtained for the cash value? The amount
of paid-up insurance that can be pur-
chased will depend on the amount of
cash value that the policy has accrued
and will be calculated in accordance
with accepted actuarial practices. For
illustrative purposes, below are some
examples of paid-up insurance that
could be purchased by the cash value of
a “V” and an “RS” $10,000 policy at var-
ious attained ages:

Paid-up Paid-up
Age “ “RS”
insurance insurance
T5 et $2,284 $2,625
4,452 4,654
6,109 6,149
7,421 7,115
9,331 7,650
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(g) If the policy lapses due to non-pay-
ment of the premium, does the policy-
holder nonetheless have a choice of re-
ceiving the cash value or paid-up insur-
ance? Yes, the policyholder will have
that choice, along with the option to
reinstate the policy (see section 8.10 for
reinstatement of a policy). However, if
a policyholder does not make a selec-
tion, VA will apply the cash value to
purchase paid-up insurance. Paid-up in-
surance may be surrendered for cash at
any time.

(h) If a policyholder elects to receive ei-
ther the cash surrender or paid-up insur-
ance due to lapse or voluntary cancella-
tion of a term-capped policy, may the
original term-capped policy be reinstated?
Yes, the term-capped policy may be re-
instated but the policyholder, in addi-
tion to meeting the reinstatement re-
quirements of term policies, must also
pay the current reserve value of the re-
instated policy.

[65 FR 54799, Sept. 11, 2000. Redesignated at
67 FR 54739, Aug. 26, 2002]

PART 8u—VETERANS MORTGAGE
LIFE INSURANCE

Sec.
8a.l
8a.2
8a.3
8a.4

AUTHORITY: 38 U.S.C. 501, and 2101 through
2106, unless otherwise noted.

SOURCE: 37 FR 282, Jan. 8, 1972, unless oth-
erwise noted.

Definitions.

Maximum amount of insurance.
Effective date.

Coverage.

§8a.1 Definitions.

(a) The term housing unit means a
family dwelling or unit, together with
the necessary land therefor, that has
been or will be purchased, constructed,
or remodeled with a grant to meet the
needs of an eligible veteran and of his
or her family, and is or will be owned
and occupied by the eligible veteran as
his or her home, or a family dwelling
or unit, including the necessary land
therefor, acquired by an eligible vet-
eran to be used as his or her residence
after selling or otherwise disposing of
title to the housing unit for which his
or her grant was made.

(b) The term Veterans Mortgage Life
Insurance (VMLI) means the mortgage
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protection life insurance authorized for
veterans under 38 U.S.C. 2106.

(c) The term initial amount of insur-
ance means the amount of insurance
corresponding in amount to the unpaid
principal of a mortgage loan out-
standing on a housing unit owned or to
be acquired by an eligible veteran on
August 11, 1971, or on the date of ap-
proval of his or her grant made under
chapter 21 of title 38 U.S.C., whichever
is the later date.

(d) The term mortgage loan means any
loan, lien, or other indebtedness in-
curred by an eligible veteran to buy,
build, remodel, or enlarge a housing
unit, the payment of which loan, lien,
or indebtedness is secured by a mort-
gage lien, or other equivalent security
of record, on the housing unit in the
usual legal form employed in the com-
munity in which the property is situ-
ated. The term also includes refi-
nancing of such an indebtedness to
avoid a default, to consolidate liens, to
renew or extend the time for payment
of the indebtedness, and in cases where
the housing unit is being bought, built,
remodeled, or enlarged by increasing
the amount of such an indebtedness.

(e) The term owned means the eligi-
ble veteran has or will acquire an in-
terest in the housing unit which is:

(1) A fee simple estate, or

(2) A leasehold estate, the unexpired
term of which, including renewals at
the option of the lessee, is not less
than 50 years, or

(3) An interest in a residential unit in
a cooperative or a condominium type
development which in the judgment of
the Under Secretary for Benefits or the
Director, Loan Guaranty Service, pro-
vides a right of occupancy for a period
of not less than 50 years: Provided, The
title to such estate or interest is or
shall be such as is acceptable to pru-
dent lending institutions, informed
buyers, title companies, and attorneys,
generally, in the community.

[37 FR 282, Jan. 8, 1972, as amended at 42 FR
43835, Aug. 31, 1977; 61 FR 29027, June 7, 1996]

§8a.2 Maximum amount of insurance.

(a) Each eligible veteran is author-
ized up to a maximum of $90,000 in
VMLI to insure his or her life during
periods he or she is obligated under a
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